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— 77ie MAILING DATE of this communication appears on the cover sheet beneath the correspondence address- 
Period for Reply 



.MONTH(S) FROM THE MAILING DATE 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE. 
OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed after SIX (6) MONTHS 
from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, such period shall, by default, expire SIX (6) MONTHS from the mailing date of this communication . 
-Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

status x / 



^Responsive to communication(s) filed on. 

□ This action is FINAL. 

□ Since this application is in condition for allowance except for formal matters, prosecution as to the merits is closed in 
accordance with the practice under Ex parte Quayle, 1935 CD. i1; 453 0.G. 213. 

Disposition of Claims 

J^CIaimfs) i I . . : is/are pending in the application. 

Of the above claim(s) : : is/are withdrawn from consideration. 

□ Claim(s) : is/are allowed. 



Claim(s): i — S is/are rejected. 

□ Claim(s); is/are objected to. 

□ Claim(s) '. are subject to restriction or election 

/ requirement. 

Application Papers 

□ See the attached Notice of Draftsperson's Patent Drawing Review, PTO-948. 

□ The proposed drawing correction, filed on is □ approved □ disapproved. 

□ The drawing(s) filed on is/are objected to by the Examiner. 

□ The specification is objected to by the Examiner. 

□ The oath or declaration is objected to by the Examiner. 

Priority under 35 U.S.C. § 1 1 9 (a)-(d) 

^^Ajcknowledgment is made of a claim for foreign priority under 35 U.S.C. § 11 9(a)-(d). 
^All □ Some* □ None of the CERTIFIED copies of the priority documents have been 
^received. 

□ received in Application No. (Series Code/Serial Number) ■ . 



□ received in this national stage application from the International Bureau (PCT Rule 1 7.2(a)). 

'Certified copies not received:_ 

Attachment(s) 

^Information Disclosure Statement(s), PTO-1449, Paper No(s). □ Interview Summary, PTO-413 

•^"flotice of Reference(s) Cited, PTOr892 □ Notice of Informal Patent Application, PTO-1 52 
□ Notice of Draftsperson's Patent Drawing Review, PTO-948 D Other - 
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DETAILED ACTION 



Claim Objections 



1 . Claims 1-9 are objected to because of the following informalities: 
Claim 1, line 3, after delete "node" and insert -- nodes --. 
Claim 1, lines 6 and 9, delete "a step of. 
Claim 1, line 8, delete "," and insert — ; --. 
Claim 1, line 10, delete "," and insert ~ ; and 
Claim 1, line 11, delete "and,". 

Claim 2, lines 2 and 3, delete "method comprises an additional selection step for" and 
insert ~ further comprises --. 

Claim 6, line 1 , delete "the" and insert — a ~ 

Claim 6, line 6, delete "," and insert — ; — 

Claim 6, line , delete "," and insert -- ; and — 
Appropriate correction is required. 
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Claim Rejections - 35 U.S.C. § 112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and 
distinctly claiming the subject matter which the applicant regards as his invention. 

Claims 7-9 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

A broad range or limitation together with a narrow range or limitation that falls within the 
broad range or limitation (in the same claim) is considered indefinite, since the resulting claim 
does not clearly set forth the metes and bounds of the patent protection desired. Note the 
explanation given by the Board of Patent Appeals and Interferences in Ex parte Wu, 10 USPQ2d 
2031, 2033 (Bd. Pat. App. & Inter. 1989), as to where broad language is followed by "such as" 
and then narrow language. The Board stated that this can render a claim indefinite by raising a 
question or doubt as to whether the feature introduced by such language is (a) merely exemplary 
of the remainder of the claim, and therefore not required, or (b) a required feature of the claims. 
Note also, for example, the decisions of Ex parte Steigewald, 131 USPQ 74 (Bd. App. 1961); Ex 
parte Hall, 83 USPQ 38 (Bd. App. 1948); and Ex parte Hasche, 86 USPQ 481 (Bd. App! 1949). 
In the present instance, claims 7-9 recite the broad recitation such as computer program, 
equipment or transmission, and the claims 7-9 also recite method claim 1 which is the narrower 
statement of the range/limitation. 
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Claim Rejections - 35 U.S.C. §101 



3. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

Claims 1-9 are rejected under 35 U.S.C. 101 because the claims are directed to 
mathematical algorithm without any limitation to a practical application. A tree type 
mathematical algorithm in the claimed invention (claims 1-8) without any limitation to a 
practical application are non-statutory subject matter. 

4. Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to George Davis whose telephone number is (703) 305-3891. The examiner 
can normally be reached on Monday through Thursday from 8:00 am to 6:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Anil Khatri, can be reached on (703) 305-0282. The fax phone number for the 
organization where this application or proceeding is assigned is (703) 746-7240. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is (703) 305-3900. 
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GEORGE B. DAVIS 
PRIMARY PATENT EXAMINER 



